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September 15,2015

Ms. Ashley Johansson
Initiative Coordinator
Office of the Attorney General
1300 l Street
Sacramento, CA 95814-2919

~CEIVfa
SEP 16 2015
INITIATIVE COORDINATOR
AHORNEY GENERAL'S OFFICE

Re: Request for Circulating Title and Summary Based on Amendment to Text of the "Three
Strikes Rehabilitation Reform Act of 20 16"
Dear Ms. Johansson:
On August 13,2015, the "Three Strikes Rehabilitation Reform Act of2016" (15-0048)
("Initiative"), was submitted to the Attorney General with a request to prepare a circulating title
and summary pursuant to Article II §lO(d) of the California Constitution.

I respectfully request that the Attorney General prepare a circulating title and summary using the
amended language dated today, September 15,2015, as provided for in Section 9002(b). As
proponent of the Initiative, I declare that the amendment is germane to the theme, purpose, and
subject of the Initiative.

~~------::>
Julie Piccolotti
Proponent
Choose1
80 Cabrillo Hwy N. STE Q #609
HalfMoon Bay, CA 94019
www.choosel.org
650-503-6751
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THE THREE STRIKES REHABaiTATION REFORM ACT OF 2016

SECTION 1.
FINDINGS & DECLARATIONS:
The People of the state of California have demonstrated their Smart on Crime approach that motivated
voter approval of two previous sentencing reform initiatives, Prop. 36 of (2012) and Prop. 47 of (2014)
will save millions of tax payer dollars that can increase funding and supports education, victim services
and other infrastructure necessities without negative impact on public safety. Coupled with the U.S.
Supreme Court's order on the state to reduce its prison inmate population in order to provide
constitutional medical and mental health care, urges voters to now advance with further reform measures
that generate additional savings to reinvest into treatment programs that address relative factors that
encourage recidivism.
The People hereby enact the THREE STRIKES REHABILITATION REFORM ACT OF 2016 in that
effort. This act will ensure that sentences for people convicted of violent crimes such as murder, rape,
and child molestation are not changed.

TIDS ACT WILL:
( 1) Continue current crime prevention and protection efforts concerning public safety.
(2) Incorporate Rehabilitation of offenders into the primary purpose and objective for
incarceration that will promote prison reform and the successful reentry of individuals into society.
(3) Provide evidence based self help Rehabilitation models to the inmate population that address
substance use disorder(s) and other related behavior that attribute to recidivism.
(4) Save hundreds of millions of tax payers dollars every year as the state will no longer finance
long term health care and housing of aging low risk offenders in state prison, and re-invest annual saving
into Rehabilitation programs.
(5) Require re-sentencing of those individuals whose sentence pursuant to the amendments of
the law by this act, would not have been an indeterminate term of life, or other wise had the affects
thereof been enacted at the initial sentencing.

SECTION 2.
§667 of the Penal Code is amended as follows:
(This format presents struck wording in [STRIKEOU~] and new wording in [ITALICS]
(a)(l) In compliance with subdivision (b) of Section 1385, any person convicted of a serious
felony who previously has been convicted of a serious felony in this state or of any offense committed in

another jurisdiction which includes all of the elements of any serious felony, shall receive, in addition to
the sentence imposed by the court for the present offense, a five year enhancement for each such prior
conviction on charges brought and tried separately. The terms ofthe present offense and each
enhancement shall run consecutively.
(2) This subdivision shall not be applied when the punishment imposed under other provisions of
law would result in a longer term of imprisonment. There is no requirement of prior incarceration or
commitment for this subdivision to apply.
(3) The Legislature may increase the length of the enhancement of sentence provided in this
subdivision by a statute passed by majority vote of each house thereof.
(4) As used in this subdivision, "serious felony, means a serious felony listed in subdivision (c)
of Section 1192.7.
(5) This subdivision shall not apply to a person convicted of selling, furnishing, administering, or
giving, or offering to sell, furnish, administer, or give to a minor any methamphetamine-related drug or
any precursors of methamphetamine unless the prior conviction was for a serious felony described in
subparagraph (24) of subdivision (c ) of Section 1192.7.
(b) It is the intent of the legislature in enacting subdivision (b) to (i) inclusive, to ensure longer
prison sentences and greater punishment for those who commit a felony and have been previously
convicted of one or more serious and/or violent felony offenses after March 7, 1994.
(c) Notwithstanding any other law, if a defendant has been convicted of a felony and it has been
pled and proved that the defendant has one or more prior serious and/or violent felony convictions as
defined in subdivision (d), the court shall adhere to each of the following:
( 1) There shall not be an aggregate term limitation for purposes of consecutive sentencing for
any subsequent felony conviction.
(2) Probation for the current offense shall not be granted, nor shall execution or imposition of the
sentence be suspended for any prior offense.
(3) The length of time between the prior serious and/or violent felony conviction and the current
felony conviction shall not affect the imposition of the sentence.
(4) There shall not be a commitment to any other facility other than the state prison. Diversion
shall not be granted nor shall the defendant be eligible for commitment to the California Rehabilitation
Center as provided in Article 2 (commencing with Section 3050) of Chapter 1 of Division 3 of the
Welfare and Institutional Code.
(5) The total amount of credits awarded pursuant to Article 2.5 (commencing with Section 2930)
of Chapter 7 of Title 1 of Part 3 shall not exceed one-fifth of the total term of imprisonment imposed and
shall not accrue until the defendant is physically placed in state prison.
(6) If there is a current conviction for more than one felony count not committed on the same
occasion, and not arising from the same set of operative facts, the court shall sentence the defendant
consecutively on each count pursuant to subdivision (e).
(7) If there is a current conviction for more than one serious or violent felony as described in
paragraph (6), the court shall impose the sentence for each conviction for which the defendant may be
consecutively sentenced in the manner prescribed by law.

(8) Any sentence imposed pursuant to subdivision (e) will be imposed consecutive to any other
sentence which the defendant is already serving, unless otherwise provided by law.
(d) Notwithstanding any other law and for the purposes of subdivision (b) to (i), inclusive, a prior
conviction of a serious and/or violent felony sha11 be defined as:
(1) Any offense defined in subdivision (c) of section 667.5 as a violent felony or any offense
defined in subdivision (c) of Section 1192.7 as a serious felony in this state committed before March
7,1994, shall not constitute a prior felony conviction for the purpose of this section.· The determination
of whether a prior conviction is a prior felony conviction for purposes of subdivision (b) to (i), inclusive,
shall be made upon the date of that prior conviction and is not affected by the sentence imposed unless
the sentence automatically, upon the initial sentencing, converts the felony to a misdemeanor. None of
following dispositions shall affect the determination that a prior conviction is a prior felony for purposes
of subdivisions (b) to (i), inclusive:
(A) The suspension of imposition of judgment or sentence.
(B) The stay of execution of sentence.
(C) The commitment to the State Department of Health Services as a mentally disordered sex
offender following a conviction of a felony.
(D) The commitment to the California Rehabilitation Center or any other facility whose function
is rehabilitative diversion from state prison.
(2) A prior conviction in another jurisdiction for an offense that, if committed in California, is
punishable by imprisonment in the state prison shall constitute a prior conviction of a particular serious
and/or violent felony if the prior conviction in the other jurisdiction is for an offense that includes all of
the elements of a particular violent felony as defined in subdivision (c) of Section 667.5 or serious
felony as defmed in subdivision (c) of Section 1192.7.
(3) A prior juvenile adjudication shall constitute a prior serious and/or violent felony conviction
for purposes of sentence enhancement if:
(A) The juvenile was 16 years of age or older at the time he or she committed the prior offense.
(B) The prior offense is listed in subdivision (b) of Section 707 of the Welfare and Institutions
Code or described in paragraph (1) or (2) as a serious and/or violent felony.
(C) The juvenile was found to be a fit and proper subject to be dealt with under the juvenile court
law.
(D) The juvenile was adjudged a ward of the juvenile court within the meaning of section 602 of
the Welfare and Institutions Code because the person committed an offense listed in subdivision (b) of
Section 707 of the Welfare and Institutions Code.
·
(e) For purposes of subdivisions (b) to (i), inclusive, and in addition to any other enhancement or
punishment provisions which may apply, the following shall apply where a defendant has one or more
prior serious and/or violent felony convictions:
(1) If a defendant has one prior serious and/or violent felony conviction as defined in subdivision
(d) that has been pled and proved, the determinate term or minimum term for an indeterminate term shall
be twice the term otherwise provided as punishment for the current felony conviction.
(2)(A) Except as provided in subparagraph (C), if a defendant has two or more prior serious

and/or violent felony convictions as defined in subdivision (d) that have been pled and proved, the term
for the current felony conviction shall be an indeterminate term of life imprisonment with a minimum
term of the indeterminate sentence calculated as the greatest of:
(i) Three times the term otherwise provided as punishment for each current felony conviction
subsequent to the two or more prior serious and/or violent felony conviction.
(ii) Imprisonment in the state prison for 25 years.
(iii) The term determined by the court pursuant to Section 1170 for the underlying conviction,
including any enhancement applicable under Chapter 4.5 (commencing with Section 1170) of Title 7 of
Part 2, or any period prescribed by Section 190 or 3046.
(B) The indeterminate term described in subparagraph (A) shall be served consecutive to any
other term of imprisonment for which a consecutive term may be imposed by law. Any other term
imposed subsequent to any indeterminate term described in subparagraph (A) shall not be merged
therein but shall commence at the time the person would otherwise have been released from prison.
(C) If a defendant has two or more prior serious and/or violent convictions as defined in
subdivision (c) of Section 667.5 or subdivision (c) of Section 1192.7 that have been pled and proved,
and the current offense is not a serious or violent felony as defined in subdivision (d), the defendant
shall be sentenced pursuant to paragraph ( 1) of subdivision (e) unless the prosecution pleads and proves
any of the following:
(i) The current offense is a controlled substance charge, in which an allegation under Section
11370.4 or 11379.8 of the Health and Safety Code was admitted or found true.
(ii) The current offense is a felony sex offense, defined in subdivision (d) of Section 261.5 or
Section 262, or any felony offense that results in mandatory registration as a sex offender pursuant to
subdivision (c) of Section 290 except for violations of Section 266 and 285, paragraph (1) of subdivision
(b) and subdivision (e) of Section 286, paragraph ( 1) of subdivision (b) and subdivision (e) of Section
288a, Section 311.11, and Section 314.
(iii) During the commission of the current offense, the defendant used a firearm, was armed with
a firearm or deadly weapon, or intended to cause great bodily injury to another person.
(iv) The defendant suffered a prior serious and/or violent felony conviction, as defined in
subdivision (d) of this section, for any of the following felonies:
(I) A "sexually violent offense" as defined in subdivision (b) of Section 6600 of the Welfare and
Institution Code.
(II) Oral copulation with a child who is under 14 years of age, and who is more than 10 years
younger than he or she as defmed by Section 288a, sodomy with another person who is under 14 years
of age and more than 10 years younger than he or she as defined by Section 286, or sexual penetration
with another person who is under 14 years of age, and who is more than 10 years younger than he or
she, as defined by Section 289.
(III) A lewd or lascivious act involving a child under 14 years of age, in violation of Section 288.
(IV) Any homicide offense, including any attempted homicide offense, defined in section 187 to
191.5, inclusive.
(V) Solicitation to commit murder as defined in Section 653f.

(VI) Assault with a machine gun on a peace officer or firefighter, as defined in paragraph (3) of

subdivision (d) of Section 245.
(VII) Possession of a weapon of mass destruction, as defined in paragraph ( 1) of subdivision (a)
ofSection 11418.
(VITI) Any serious and/or violent felony offense punishable in California by life imprisonment or
death.
(f)(l) Notwithstanding any other law, subdivision (b) to (i), inclusive, shall be applied in every
case in which a defendant has one or more prior serious and/or violent felony convictions as defined in
subdivision (d) committed after March 7, 1994. The prosecuting attorney shall plead and prove each
prior serious and/or violent felony conviction except as provided in paragraph (2).
(2) The prosecuting attorney may move to dismiss or strike a prior serious and/or violent felony
conviction allegation in the furtherance of justice pursuant to Section 1385, or if there is insufficient
evidence to prove the prior serious and/or violent felony conviction. If upon the satisfaction of the court
that there is insufficient evidence to prove the prior serious and/or violent felony conviction, the court
may dismiss or strike the allegation. Nothing in this section shall be read to alter a court's authority
under Section 1385.
(g) Prior serious and/or violent felony convictions shall not be used in plea bargaining as defined
in subdivision (b) of Section 1192.7. The prosecution shall plead and prove all known prior felony
serious and/or violent convictions and shall not enter into any agreement to strike or seek the dismissal
of any prior serious and/or violent felony conviction allegation except as provided in paragraph (2) of
subdivision (f).
(h) All references to existing statutes in subdivisions (c) to (g), inclusive, are to statutes as
existed on I\VVEMJJER 7, 2014 November 8, 2016.
(i) If any provision of subdivisions (b) to (h), inclusive, or the application thereof to any person
or circumstance is held invalid, that invalidity shall not affect other provisions or applications of those
subdivisions which can be given effect without the invalid provision or application, and to this end the
provision of those subdivisions are severable.
(j) The provisions of this section shall not be amended by the Legislature except by statute
passed in each house by roll call vote entered in the journal, two-thirds of the membership concurring, or
by a statute that becomes effective only when approved by the electors.
SECTION3
§1170 of the Penal Code is amended to read:
(This format presents struck wording in [STRIKEOUT] and new wording in (ITALICS])

(a)( 1) The Legislatafe people of the State of California fiBEis find and aeelafes declare that the
purpose of imprisonment for crime is punishment and rehabilitation of inmates. This purpose is best
served by terms proportionate to the seriousness of the offense with provision for uniformity in the
sentences of offenders committing the same offense under similar circumstances. The Legislatafe
people of the State of California further fiBEis find and deelafes declare that the elimination of disparity

and the provision of uniformity of sentences can best be achieved by determinate sentences fixed by
statute in proportion to the seriousness of the offense as determined by the Legislature to be imposed by
the court w-ith SfJeeified: d:ise:etioa which includes sentences imposed pursuant to Sections 667(e) and
1170.12(c).
(2) Notwithstanding paragraph (I), the Legislatafe people of the State of California further fiBd:s
find and tleela:res declare that programs shottltl shall be available for all inmates, including, but not
limited to, educational, vocational and rehabilitation programs, that are designed to help inmates learn
trade skills, address criminal behavior and substance abuse issues to prepare BOBY-ioleBt feiOBy
otleatlers all inmates for successful reentry into the community. The Legislatafe people of the State of
California eaeourages demand the development of policies and programs designed to educate and
rehabilitate aoBv-ioleBt all felony offenders. In implementing this section, the Department of
Corrections and Rehabilitation is eBeo:araged: directed to and shall give priority enrollment in programs
to meet the needs of the inmate population under the jurisdiction of the Secretary and establish
uniformity to accomplish rehabilitative goals that will promote successful return to the community te-aB
for all inmates vtith a shaft P8Hl8iBiBg regardless of the length of their term ef or commitment and a
release date that but would allow him or her adequate time to complete the program.
(3) In any case in which the punishment prescribed by statute for a person convicted of a public
offense is a term of imprisonment in the state prison of any specification of three time periods, the court
shall sentence the defendant to one of the terms of imprisonment specified unless the convicted person is
given any provided other disposition provided by law, including a fine, jail, probation, or the suspension
of imposition or execution of sentence or is sentenced pursuant to subdivision (b) of Section II68
because he or she had committed his or her crime prior to July I, I977. In sentencing the convicted
person, the court shall apply the sentencing rules of the Judicial Council. The court, unless it determines
that there are circumstances in mitigation of the punishment prescribed, shall also impose any other term
that it is required by law to impose as an additional term. Nothing in this article shall affect any
provision of law that imposes the death penalty, that authorizes or restricts the granting of probation of
suspending the execution or imposition of sentence, or expressly provides for imprisonment in the state
prison for life, except as provided in paragraph (2) of subdivision (d). In any case in which the amount
of pre-imprisonment credit under Section 2900.5 or any other provision of law is equal to or exceeds any
sentence imposed pursuant to this chapter, the entire sentence shall be deemed to have been served and
the defendant shall not be actually delivered to the custody of the secretary. the court shall advise the
defendant that he or she shall serve a period of parole and order the defendant to report to the parole
office closest to the defendant's last legal residence, unless the in-custody credits equal the total
sentence, including both confinement time and the period of parole. The sentence shall be deemed a
separate prior prison term under section 667.5, and a copy of the judgment and other necessary
documentation shall be forwarded to the secretary.
(b) When a judgment of imprisonment is to be imposed and the statute specifies three possible
terms, the choice of the appropriate term shall rest within the sound discretion of the court. At least four
days prior to the time set for imposition of judgment, either party of the victim, or the family of the
victim if the victim is deceased, may submit a statement in aggravation of mitigation. In determining

the appropriate term, the court may consider the record in the case, the probation officer's report, other
reports, including reports received pursuant to Section 1203.03, and statements in aggravation or
mitigation submitted by the prosecution, the defendant, or the victim, or the family of the victim if the
victim is deceased, and any further evidence introduced at the sentencing hearing, The court shall select
the tenn which, in the court's discretion, best serves the interests of justice. The court shall set forth on
the record the reasons for imposing the term selected and the court may not impose an upper term by
using the fact of any enhancement upon which sentence is imposed under any provision of law. A term
of imprisonment shall not be specified if imposition of sentence is suspended.
(c) The court shall state the reasons for its sentence choice on the record at the time of
sentencing. The court shall also inform the defendant that as part of the sentence after expiration of the
term he or she may be on parole for a period provided in Section 3000.
(d)( 1) When a defendant subject to this section or subdivision (b) of section 1168 has been
sentenced to be imprisoned in the state prison and has been committed to the custody of the secretary,
the court may within 120 days of the date of commitment on its own motion, or at any time upon the
recommendation of secretary or the Board of Parole Hearings, recall the sentence and commitment
previously ordered and re..;sentence the defendant in the same manner as if he or she had not previously
been sentenced, provided the new sentence, if any, is no greater than the initial sentence, The court resentencing under this subdivision shall apply the sentencing rules of the Judicial Council so as to
eliminate disparity of sentences and to promote uniformity of sentencing. Credit shall be given for time
served.
(2)(A)(i) When a defendant who was under 18 years of age at the time ofthe commission of the
offense for which the defendant was sentenced to imprisonment for life without the possibility of parole
has served at least 15 years of the sentence, the defendant may submit to the sentencing court a petition
for recall and re-sentencing.
(ii) Notwithstanding clause (i), this paragraph shall not apply to defendants sentenced to life
without parole for an offense where the defendant tortured, as described in Section 206, his or her victim
or the victim was a public safety official, including any law enforcement personnel mentioned in
Chapter 4.5 (commencing with Section 830) of title 3, or any firefighter as described in Section 245.1,
as well as any other officer in any segment of law enforcement who is employed by the federal
government, the state, or any of its political subdivisions.
(B) The defendant shall file the original petition with the sentencing court. A copy of the
petition shall be served on the agency that prosecuted the case. The petition shall include the defendant's
statement that he or she was under the 18 years of age at the time of the crime and was sentenced to life
in prison without the possibility of parole, the defendant's statement describing his or her remorse and
work towards rehabilitation, and the defendant's statement that one of the following is true:
(i) The defendant was convicted pursuant to felony murder or aiding and abetting murder
provisions oflaw.
(ii) The defendant does not have juvenile felony adjudications for assault or other felony crimes
with a significant potential for personal harm to victims prior to the offense for which the sentence is
being considered for recall.

(iii) The defendant committed the offense with at least one adult codefendant.
(iv) The defendant has performed acts that tend to indicate rehabilitation or the potential acts
that tend to indicate rehabilitation or the potential for rehabilitation, including but not limited to, availing
himself or herself or rehabilitative, educational, or vocational programs, if those programs have been
available at his or her classification level and facility, using self-study for self-improvement, or showing
evidence of remorse.
(C) If any of the information required in subparagraph (B) is missing from the petition, or if
proof of service on the prosecuting agency is not provided, the court shall return the petition to the
defendant and advice the defendant that the matter cannot be considered without the missing
information. (D) A reply to the petition, if any, shall be filed with the court within 60 days of the date
on which the prosecuting agency was served with the petition, unless a continuance is granted for good
cause.
(E) If the court finds by a preponderance of the evidence that the statements in the petition are
true, the court shall hold a hearing to consider whether to recall the sentence and commitment previously
ordered and to re-sentence the defendant in the same manner as if the defendant had not previously been
sentenced, provided that the new sentence, if any, is not greater than the initial sentence, Victims, or
victim family members if the victim is deceased, shall return the rights to participate in the hearing.
(F) The factors that the court may consider when determining whether to recall and re-sentence
include, but are not limited to the following:
(i) The defendant was convicted pursuant to felony murder of aiding and abetting murder
provisions of law.
(ii) The defendant does not have juvenile felony adjudications for assault of other felony crimes
with a significant potential for personal harm to victims prior to the offense for which the sentence is
being considered for recall.
(iii) The defendant committed the offense with at least one adult codefendant.
(iv) Prior to the offense for which the sentence is being considered for recall, the defendant had
insufficient adult support of supervision and had suffered from psychological or physical trauma, or
significant stress.
(v) The defendant suffers from cognitive limitations due to mental illness, developmental
disabilities, or other factors that did not constitute a defense, but influenced the defendant's involvement
in the offense.
(vi) The defendant has performed acts that tend to indicate rehabilitation or the potential for
rehabilitation, including but not limited to, availing himself or herself of rehabilitation educational, or
vocational programs, if those programs have been available at his or her classification level and facility,
using self-study for self-improvement, or showing evidence of remorse.
(vii) The defendant has maintained family ties or connection with others through letter writing,
calls, or visits, or his eliminated contact with individuals outside of prison who are currently involved
with crime.
(viii) The defendant has had no disciplinary actions for violent activities in the last five years in
which the defendant was currently involved with crime.

(G) The court shall have the discretion to recall the sentence and commitment previously
ordered and to re-sentence the defendant in the same manner as if the defendant had not previously been
sentenced, provided that the new sentence, if any, is not greater than the initial sentence. The discretion
of the court shall be exercised in consideration of the criteria in subparagraph (B). Victims, or victim
family members if the victim is deceased, shall be notified of the re-sentencing hearing and shall retain
their rights to participate in the hearing.
(H) If the sentence is not recalled, the defendant may submit another petition for recall and resentencing to the sentencing court when the defendant has committed to the custody of the department
for at least 20 years. If recall and re-sentencing is not granted under that petition, the defendant may file
another petition after having served 24 years. The final petition may be submitted and the response to
that petition shall be determined, during the 25th year of the defendant's sentence.
(I) In addition to the criteria in subparagraph (F), the court may consider any other criteria that
the court deems relevant to its decision, so long as the court identifies them on the record, provides a
statement of reasons for adopting them, and states why the defendant does or does not satisfy the
criteria.
(J) This subdivision shall have retroactive application.
(e)( 1) Notwithstanding any other law and consistent with paragraph (1) of subdivision (a), if the
secretary or the Board of Parole Hearings or both determine that a prisoner satisfies the criteria set forth
in paragraph (2), the secretary or the board may recommend to the court that the prisoner's sentence be
recalled.
(2) The court shall have the discretion to re-sentence or recall if the court fmds that the facts
described in subparagraphs (A) and (B) or subparagraphs (B) and (C) exist:
(A) The prisoner is terminally ill with an incurable condition caused by an illness or disease that
would produce death within six months, as determined by a physician employed by the department.
(B) The conditions under which the prisoner would be released or receive treatment do not pose
a threat to public safety.
(C) The prisoner is permanently medically incapacitated with a medical condition that renders
him or her permanently unable to perform activities of basic daily living, and results in the prisoner
requiring 24-hour total care, including, but not limited a coma, persistent vegetative state, brain death,
ventilator-dependency, loss of control of muscular or neurological function, and that incapacitation did
not exist at the time of the original sentencing.
The Board of Parole Hearings shall make fmdings pursuant to this subdivision before making a
recommendation for re-sentence or recall to the court. This subdivision does not apply to a prisoner
sentenced to death or a term of life without the possibility of parole.
(3) Within 10 days of receipt of a positive recommendation by the secretary or the board, the
court shall hold a hearing to consider whether the prisoner's sentence should be recalled.
(4) Any physician employed by the department who determines that a prisoner has six months or
less to live shall notify the chief medical officer of the prognosis. If the chief medical officer concurs
with the prognosis, he or she shall notify the warden. Within 48 hours of receiving notification, the
warden or the warden's representative shall notify the prisoner of the recall and re-sentencing

procedures, and shall arrange for the prisoner to designate a family member or other outside agent to be
notified as to the prisoner's medical condition and prognosis, and as to the recall and re-sentencing
procedures. If the inmate is deemed mentally unfit, the warden or the warden's representative shall
contact the inmate's emergency contact and provide the information described in paragraph (2).
(5) The warden or the warden's representative shall provide the prisoner and his or her family
member, agent or emergency contact, as described in paragraph (4), updated information throughout the
recall and re-sentencing process with regard to the prisoner's medical condition and the status of the
prisoner's recall and re-sentencing proceedings.
(6) Notwithstanding any other provisions of this section, the prisoner or his or her family
member or designee may independently request consideration for recall and re-sentencing by contacting
the chief medical officer at the prison or the secretary. Upon receipt of the request, the chief medical
officer and the warden or the warden's representative shall follow the procedures described in paragraph
(4). If the secretary determines that the prisoner satisfies the criteria set forth in paragraph (2), the
secretary or the board may recommend to the court that the prisoner's sentence be recalled. The secretary
shall submit a recommendation for release within 30 days in the case of inmates sentenced to
determinate terms and, in the case of inmates sentenced to undetermined terms, the secretary shall make
a recommendation to the Board of Parole Hearings with respect to the inmates who have applied under
this section. The board shall consider this information and make an independent judgment pursuant to
paragraph (2) and make findings related thereto before rejecting the request or making a
recommendation to the court. This action shall be taken at the next lawfully noticed board meeting.
(7) Any recommendation for recall submitted to the court by the secretary or the Board of Parole
Hearings shall include one or more medical evaluations, a post-release plan, and findings pursuant to
paragraph (2).
(8) If possible, the matter shall be heard before the same judge of the court who sentenced the
prisoner.
(9) If the court grants the recall and re-sentencing application, the prisoner shall be released by
the department within 48 hours of receipt of the courts order, unless a longer time period is agreed to by
the inmate. At the time of release, the warden or the warden's representative shall ensure that the
prisoner has each of the following in his or her possession: a discharge medical summary, full medical
record, state identification, parole medications, and all property belonging to the prisoner. After
discharge, any additional records shall be sent to the prisoner's forwarding address.
(1 0) The secretary shall issue a directive to medical and correctional staff employed by the
department that details the guidelines and procedures for initiating a recall and re-sentencing procedure.
The directive shall clearly state that any prisoner who is given a prognosis of six months or less to live is
eligible for recall and re-sentencing consideration, and that recall and re-sentencing procedures shall be
initiated upon that prognosis.
(f) Notwithstanding any other provision of this section, for purposes of paragraph (3) of
subdivision (h), any allegation that a defendant is eligible for state prison due to a prior or current
conviction, sentence enhancement, or because he or she is required to register as a sex offender shall not
be subject to dismissal pursuant to Section 1385.

(g) A sentence to state prison for a determinate term, for which only one term is specified, is a
sentence to state prison under this section.
(h)(1) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision
where the term is not specified in the underlying offense shall be punishable by a term of imprisonment
in a county jail for 16 months, or two or three years.
(2) Except as provided in paragraph (3), a felony punishable pursuant to this subdivision shall be
punishable by imprisonment in a county jail for the term described in the underlying offense.
(3) Notwithstanding paragraphs (1) and (2), where the defendant (A) has a prior or current felony
conviction for a serious felony described in subdivision (c) of Section 1192.7 or a prior or current
conviction for a violent felony described in subdivision (c) of Section 667.5, (B) has a prior felony
conviction in another jurisdiction for an offense that has all the elements of a serious felony described in
subdivision (c) of Section 1192.7 or a violent felony described in subdivision (c) of Section 667.5, (C) is
required to register as a sex offender pursuant to Chapter 5.5 (commencing with Section 290) of Title 9
of Part 1, or (D) is convicted of a crime and as part of the sentence an enhancement pursuant to Section
186.11 is imposed, an executed sentence for a felony punishable pursuant to this subdivision shall be
served in state prison.
(4) Nothing in this subdivision shall be construed to prevent other dispositions authorized by
law, including pretrial diversion, deferred entry of judgment, or an order granting probation pursuant to
Section 1203.1.
(5)(A) Unless the court fmds that, in the interests of justice, it is not appropriate in a particular
case, the court, when imposing a sentence pursuant to paragraph (1) or (2) ***,shall suspend execution
of a concluding portion of the term for a period selected at the court's discretion.
(B) The portion of a defendant's sentenced term that is suspended pursuant to this paragraph shall
be known as mandatory supervision, and, unless otherwise ordered by the court, shall commence upon
release from * * * physical custody or alternative custody program, whichever is later. During the
period of mandatory supervision, the defendant shall be supervised by the county probation officer in
accordance with the terms, conditions, and procedures generally applicable to persons placed on
probation, for the remaining unserved portion of the sentence imposed by the court. The period of
supervision shall be mandatory, and may not be earlier terminated except by court order. Any
proceeding to revoke or modify mandatory supervision under this subparagraph shall be conducted
pursuant to either subdivisions (a) and (b) of Section 1203.2 or Section 1203.3. During the period when
the defendant is under such supervision, unless in actual custody related to the sentence imposed by the
court, the defendant shall be entitled to only actual time credit against the term of imprisonment imposed
by the court. Any time period which is suspended because a person has absconded shall not be credited
toward the period of supervision.
( 6) The sentencing changes made by the act that added this subdivision shall be applied
prospectively to any person sentenced to or after October 1, 2011.
(7) The sentencing changes made to paragraph (5) by the act that added this paragraph shall
become effective and operative on January 1, 2015, and shall be applied prospectively to any person
sentenced on or after January 1, 2015.

(i) This section shall remain in effect until January 1, 2017, and as of that date is repealed, unless
a later enacted statute that is enacted before that date, deletes or extends that date.

SECTION4
§1170.12 of the Penal Code is amended to read:
(This format presents struck wording in (STRIKEOUT] and new wording in (ITALICS])

(a) Notwithstanding any other provision oflaw, if a defendant has been convicted of a felony and
it has been pled and proved that the defendant has one or more prior serious and/or violent felony
convictions as defined in subdivision (b), committed after November 8, 1994 the court shall adhere to
each of the following:
(1) There shall not be an aggregate term limitation for purposes of consecutive sentencing for
any subsequent felony conviction.
(2) Probation for the current offense shall not be granted, nor shall execution or imposition of the
sentence be suspended for any prior offense.
(3) The length of time between the prior serious and/or violent felony conviction and the current
felony conviction shall not affect the imposition of sentence.
(4) There shall not be a commitment to any other facility other than the state prison. Diversion
shall not be granted nor shall the defendant be eligible for commitment to the California Rehabilitation
Center as provided in Article 2 (commencing with Section 3050) of Chapter 1 of Division 3 of the
Welfare and Institutions Code.
(5) The total amount of credits awarded pursuant to Article 2.5 (commencing with Section 2930)
of Chapter 7 of Title l of Part 3 shall not exceed one-fifth of the total term of imprisonment imposed and
shall not accrue until the defendant is physically placed in the state prison.
(6) If there is a current conviction for more than one felony count not committed on the same
occasion, and not arising from the same set of operative facts, the court shall sentence the defendant
consecutively. on each count pursuant to this section.
(7) If there is a current conviction for more than one serious or violent felony as described in
subdivision (b), the court shall impose the sentence for each conviction consecutive to the sentence for
any other conviction for which the defendant may be consecutively sentenced in the manner prescribed
bylaw.
(b) Notwithstanding any other provision of law and for the purposes of this section, a prior
serious and/or violent conviction of a felony shall be defined as:
(1) Any offense defmed in subdivision (c) of Section 667.5 as a violent felony or any offense
defined in subdivision (c) of Section 1192.7 as a serious felony in this state committed before November
8, 1994, shall not constitute a prior felony conviction for the purposes of this section. The determination
of whether a prior conviction is a prior serious and/or violent felony conviction for purposes of this
section shall be made upon the date of that prior conviction and is not affected by the sentence imposed

unless the sentence automatically, upon the initial sentencing, converts the felony to a misdemeanor.
None of the following dispositions shall affect the determination that a prior serious and/or violent
felony for purposes of this section:
(A) The suspension of imposition of judgment or sentence.
(B) The stay of execution of sentence.
(C) The commitment to the State Department of Health Services as a mentally disordered sex
offender following a conviction of a felony.
(D) The commitment to the California Rehabilitation Center or any other facility whose function
is rehabilitative diversion from the state prison.
(2) A prior conviction in another jurisdiction for an offense that, if committed in California, is
punishable by imprisonment in the state prison shall constitute a prior conviction of a particular serious
and/or violent felony if the prior conviction in the other jurisdiction is for an offense that includes all of
the elements of the particular violent felony as defmed in subdivision (c) of Section 667.5 or serious
felony as defined in subdivision (c) of Section 1192.7.
(3) A prior juvenile adjudication shall constitute a prior serious and/or violent felony conviction
for the purposes of sentence enhancement if:
(A) The juvenile was 16 years of age or older at the time he or she committed the prior offense,
and
(B) The prior offense is
(i) listed in subdivision (b) of Section 707 of the Welfare and Institutions Code, or
(ii) listed in this subdivision as a serious and/or violent felony, and
(C) The juvenile was found to be a fit and proper subject to be dealt with under the juvenile court
law, and
(D) The juvenile was adjudged a ward of the juvenile court within the meaning of Section 602 of
the Welfare and Institutions Code because the person committed an offense listed in subdivision (b) of
Section 707 of the Welfare and Institutions Code.
(c) For purposes of this section, and in addition to any other enhancements or punishment
provisions which may apply, the following shall apply where a defendant has one or more prior serious
and/or violent felony convictions:
(1) If a defendant has one prior serious and/or violent felony conviction as defmed in subdivision
·(b) that has been pled and proved, the determinate term or minimum term for an indeterminate term shall
be twice the term otherwise provided as punishment for the current felony conviction.
(2)(A) Except as provided in subparagraph (C), if a defendant has two or more prior serious
and/or violent felony convictions, as defmed in subdivision (b), that have been pled and proved, the term
for the current felony conviction shall be an indeterminate term of life imprisonment with a minimum
term of the indeterminate sentence calculated as the greatest of:
(i) three times the term otherwise provided as punishment for each current felony conviction
subsequent to the two or more prior serious and/or violent felony convictions, or
(ii) twenty-five years or
(iii) The term determined by the court pursuant to Section 1170 for the underlying conviction,

including any enhancement applicable under Chapter 4.5 (commencing with Section 1170) of Title 7 of
Part 2, or any period prescribed by Section 190 or 3046.
(B) The indeterminate term described in subparagraph (A) of paragraph (2) of this subdivision
shall be served consecutive to any other term of imprisonment for which a consecutive term may be
imposed by law. Any other term imposed subsequent to any indeterminate term described in
subparagraph (A) of paragraph (2) of this subdivision shall not be merged therein but shall commence at
the time the person would otherwise have been released from prison.
(C) if a defendant has two or more prior serious and/or violent felony convictions as defined in
subdivision (c) of Section 667.5 or subdivision (c) of Section 1192.7 that have been pled and proved,
and the current offense is not a felony described in paragraph (1) of subdivision (b) of this section, the
defendant shall be sentenced pursuant to paragraph ( 1) of subdivision (c) of this section, unless the
prosecution pleads and proves any of the following:
(i) The current offense is a controlled substance charge, in which an allegation under Section
11370.4 or 11379.8 of the Health and Safety Code was admitted or found true.
(ii) The current offense is a felony sex offense, defined in subdivision (d) of Section 261.5 or
Section 262, or any other felony offense that results in mandatory registration as a sex offender pursuant
to subdivision (c) of Section 290 except for violations of Sections 266 and 285, paragraph (1) of
subdivision (b) and subdivision (e) of Section 286, paragraph (1) of subdivision (b) and subdivision (c)
of Section 288a, Section 314, and Section 311.11.
(iii) During the commission of the current offense, the defendant used a firearm, was armed with
a firearm or deadly weapon, or intended to cause great bodily injury to another person.
(iv) The defendant suffered a prior conviction, as defined by subdivision (b) of this section, for
any of the following serious and/or violent felonies:
(I) A "sexually violent offense" as defined by subdivision (b) of Section 6600 of the Welfare and
Institutions Code.
(II) Oral copulation with a child who is under 14 years of age, and who is more than 10 years
younger than he or she as defined by Section 288a, sodomy with another person who is under 14 years
of age and more than 10 years younger than he or she as defined by Section 286 or sexual penetration
with another person who is under 14 years of age, and who is more than 10 years younger than he or
she, as defined by Section 289.
(III) A lewd or lascivious act involving a child under 14 years of age, in violation of Section 288.
(IV) Any homicide offense, including any attempted homicide offense, defined by Sections 187
to 191.5, inclusive.
(V) Solicitation to commit murder as defined in Section 653f.
(VI) Assault with a machine gun on a peace officer or firefighter, as defined in paragraph (3) of
subdivision (d) of Section 245
(Vll) Possession of a weapon of mass destruction, as defined in paragraph (1) of subdivision (a)
of Section 11418.
(VIII) Any serious and/or violent felony offense punishable in California by life imprisonment or
death.

(d)(1) Notwithstanding any other provision of law, this section shall be applied in every case in
which a defendant has one or more prior serious and/or violent felony convictions as defined in this
section after November 8, 1994. The prosecuting attorney shall plead and prove each prior serious
and/or violent felony conviction except as provided in paragraph (2).
(2) The prosecuting attorney may move to dismiss or strike a prior serious and/or violent felony
conviction allegation in the furtherance of justice pursuant to Section 1385, or if there is insufficient
evidence to prove the prior serious and/or violent conviction. If upon the satisfaction of the court that
there is insufficient evidence to prove the prior serious and/or violent felony conviction, the court may
dismiss or strike the allegation. Nothing in this section shall be read to alter a court's authority under
Section 1385.
(e) Prior serious and/or violent felony convictions shall not be used in plea bargaining, as defmed
in subdivision (b) of Section 1192.7. The prosecution shall plead and prove all known prior serious
and/or violent felony convictions and shall not enter any agreement to strike or seek the dismissal of any
prior serious and/or violent felony conviction allegation except as provided in paragraph (2) of
subdivision (d).
(f) If any provision of subdivisions (a) to (e), inclusive, or of Section 1170.126, or the application
thereof to any person or circumstance is held invalid, that invalidity shall not affect other provisions or
applications of those subdivisions which can be given effect without the invalid provision or application,
and to this end the provisions of those subdivisions are severable.
(g) The provisions of this section shall not be amended by the Legislature except by statute
passed in each house by roll call vote entered in the journal, two-thirds of the membership concurring, or
by a statute that becomes effective only when approved by the electors.

SECTIONS
§1170.126. of the Penal Code is amended to read:
(This format presents struck wording in [S1'J.UI{EOUT] and new wording in [ITALICS])
(a) The resentencing provisions under this section and related statutes are intended to apply
exclusively to persons presently serving an indeterminate term of imprisonment pursuant to paragraph
(2) of subdivision (e) of Section 667 or paragraph (2) of subdivision (c) of Section 1170.12, whose
sentence under this act would not have been an indeterminate life sentence.
(b) Any person serving an indeterminate term of life imprisonment imposed pursuant to
paragraph (2) of subdivision (e) of Section 667 or paragraph (2) of subdivision (c) of Section 1170.12
upon conviction, whether by trial or plea, of a felony or felonies that are/or are not defined as serious
and/or violent felonies by subdivision (c) of Section 667.5 or subdivision (c) of Section 1192.7, may file
a petition for a recall of sentence, within two years after the effective date of the act that added this
section or at a later date upon a showing of good cause, before the trial court that entered the judgment
of conviction in his or her case, to request resentencing in accordance with the provisions of subdivision
(e) of Section 667, and subdivision (c) of Section 1170.12, as those statutes have been amended by the
act that added this section. The court shall complete the resentencing process of qualified individuals

within 180 days ofa filed petition.
(c) No person who is presently serving a term of imprisonment for a "second strike" conviction
imposed pursuant to paragraph (1) of subdivision (e) of Section 667 or paragraph (1) of subdivision (c)
of Section 1170.12, shall be eligible for resentencing under the provisions of this section.
(d) The petition for a recall of sentence described in subdivision (b) shall specify all of the
currently charged felonies, which resulted in the sentence under paragraph (2) of subdivision (e) of
Section 667 or paragraph (2) of subdivision (c) of Section 1170.12, or both, and shall also specify all of
the prior convictions alleged and proved under subdivision (d) of Section 667 and subdivision (b) of
Section 1170.12.
(e) An inmate is eligible for resentencing if:
(1) The inmate is serving an indeterminate term of life imprisonment imposed pursuant to
paragraph (2) of subdivision (e) of Section 667 or subdivision (c) of Section 1170.12 for conviction of a
felony or felonies that are not defined as serious and/or violent felonies by subdivision (c) of Section
667.5 or subdivision (c) of Section 1192.7, and, for the purpose of this section, where the current felony
conviction is defined as serious and/or violent by subdivision (c) of Section 667.5 or subdivision (c) of
Section 1192. 7, and the previous felony conviction occurred before March 7,1994, the inmate is eligible.
(2) The inmate's current sentence was not imposed for any of the offenses appearing in clauses
(i) to (iii), inclusive, of subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 or clauses (i)
to (iii), inclusive, of subparagraph (C) ofparagraph (2) of subdivision (c) of Section 1170.12.
(s~ The imaate has Be prier eeav-ietieas fur a:a.y ef the effeBses appeariBg iB elalise (iv~ ef
saeparagt.=apk (C~ ef pat!agt.=apk (l) ef sabE:iiv-is:iea (e) ef Seetiea ~~7 er elalise (W) ef saeparagrapk (C)
efparagmph (2) efsaba¥lisiea (e) efSeetiea 1170.12.
(f) Upon receiving a petition for recall of sentence under this section, the court shall determine
whether the petitioner satisfies the criteria in subdivision (e). If the petitioner satisfies the criteria in
subdivision (e), the petitioner shall be resentenced pursuant to paragraph (1) of subdivision (e) of
Section 667 and paragraph (1) of subdivision (c) of Section 1170.12 unless the court, in its E:iiseretieB,
finding by a preponderance ofevidence establish a nexus that determines that reseateae:iag the petitioner
would pose an unreasonable risk of danger to public safety by reoffending with a felony offense
enumerated in subdivision (e)(2)(C)(iv) of Section 667 or subdivision (c)(2)(iv) of Section 1170.12 or
unless the prior offenses were committed before the enactment of667 (b) to (i) and 1170.12 (a) to (d).
(g) In establishing &ere:isiag its E:iiseretiea a nexus in subdivision (f), the court may consider:
(1) The petitioner's criminal conviction history, including the type of crimes committed, the
extant of injury to victims, the length of prior prison commitments, and the remoteness of the crimes;
(2) The petitioner's E:liseipl4aaty reeera a:a.e record of rehabilitation while incarcerated. a:a.Q
(3) :tt\B:y ether e:vieeaee the ee:art, w-ith:ia :its E:iiseretiea, eeteaaiaes te be rele¥aBt iB eeeiBiag
wkether a B:ew seB:teaee wel:de reSl:llt iB aB: \HlreaseB:Bble risk ef Ekmger te pablie safety.
(3) No inmate shall be denied resentencing based solely on his/her prior criminal history.
(h) Under no circumstances may resentencing under this act result in the imposition of a term
longer than the original sentence.
(i) Notwithstanding subdivision (b) of Section 977, a defendant petitioning for resentencing may

waive his or her appearance in court for the resentencing, provided that the accusatory pleading is not
amended at the resentencing, and that no new trial or retrial of the individual will occur. The waiver
shall be in writing and signed by the defendant.
G) If the court that originally sentenced the defendant is not available to resentence the
defendant, the presiding judge shall designate another judge to rule on the defendant's petition.
{k) Nothing in this section is intended to diminish or abrogate any rights or remedies otherwise
available to the defendant.
{1) Nothing in this and related sections is intended to diminish or abrogate the finality of
judgments in any case not falling within the purview of this act.
{m) A resentencing hearing ordered under this act shall constitute a "post-conviction release
proceeding" under paragraph {7) of subdivision {b) of Section 28 of Article I of the California
Constitution {Marsy's Law).
SECTION6
§1192.7 of the Penal Code is amended as follows:
(This format presents struck wording in [STRIKEOUT) and new wording in [ITALICS])
{a)(l) It is the intent of the Legislature that district attorneys prosecute violent sex crimes under
statutes that provide sentencing under a "one strike," "three strikes" or habitual sex offender statute
instead of engaging in plea bargaining over those offences.
(2) Plea bargaining in any case in which the indictment or information charges any serious
felony, any felony in which it is alleged that a firearm was personally used by the defendant, or any
offense of driving while under the influence of alcohol, drugs, narcotics, or any other intoxicating
substance, or any combination thereof, is prohibited, unless there is sufficient evidence to prove the
people:s case, or testimony of a material witness cannot be obtained, or a reduction or dismissal would
not result in a substantial change in sentence.
(3) If the indictment or information charges the defendant with a violent sex crime, as listed in
subdivision (c) of section 667.61, that could be prosecuted under section 269, 288.7, subdivision {b)
through (i) of Section 667, Section 667.61, or 667.71, plea bargaining is prohibited unless there is
insufficient evidence to prove the people:s case, or testimony of a material witness cannot be obtained,
or a reduction or dismissal would not result in a substantial change in sentence. At the time of presenting
the agreement to the court, the district attorney shall state on the record why a sentence under one of
those sections was not sought.
{b) As used in this section "plea bargaining" means any bargaining, negotiation, or discussion
between a criminal defendant, or his or her counsel, and a prosecuting attorney or judge, whereby the
defendant agrees to pled guilty or noel contender, in exchange for any promises, commitments,
concessions, assurances, or consideration by the prosecuting attorney or judge relating to any charge
against the defendant or to the sentencing of the defendant.
(c) As used in this section, "serious felony" means any of the following:
(1) Murder or voluntary manslaughter; (2) mayhem; (3) rape; (4) sodomy by force, violence,

duress, menace, threat of great bodily injury, or fear of immediate and unlawful bodily injury on the
victim or another person; (5) oral copulation by force, violence, duress, menace, threat of great bodily
injury, or fear of immediate and unlawful bodily injury on the victim or another person; (6) lewd or
lascivious act on a child under 14 years of age; (7) any felony punishable by death or imprisonment in
the state prison by life; (8) any felony in which the defendant personally inflicts great bodily injury on
any person, other than an accomplice, or any felony in which the defendant personally used a firearm;
(9) attempted murder; (10) assault with intent to commit rape or robbery; (11) assault with a deadly or
instrument on a peace officer; (12) assault by a life prisoner on a nominate; (13) assault with a deadly
weapon by an inmate; (14) arson; (15) exploding a destructive device or any explosive with intent to
injure; (16) exploding a destructive device or any explosive causing bodily injury, great bodily injury, or
mayhem; (17) exploding a destructive device or any explosive with intent to murder; (18) ~burglary
of the first degree wherein it is charged and proved that another person, other than an accomplice, was
present in the residence during the commission of the burglary; (19) robbery or bank robbery; (20)
kidnapping; (21) holding of a hostage by a person confmed in a state prison; (22) attempt to commit a
felony punishable by death or imprisonment in the state prison for life; (23) any felony in which the
defendant personally used a dangerous or deadly weapon; (24) selling, furnishing, administering, giving,
or offering to sell, furnish, administer, or give to a minor any heroin, cocaine, phencyclidine (PCP), or
any methamphetamine-related drug, as described in paragraph (2) of subdivision (d) of Section 11055 of
the Health and Safety Code, or any of the precursors of methamphetamines, as described in
subparagraph (A) of paragraph (1) of subdivision (f) of Section 11055 or subdivision (a) of Section
11100 of the Health and Safety Code; (25) any violation of subdivision (a) of Section 289 where the act
is accomplished against the victim's will by force, violence, duress, menace, or fear of immediate and
unlawful bodily injury on the victim of another person; (26) grand theft involving a firearm; (27)
catjacking; (28) any felony offense, which would also constitute a felony violation of Section 186.22;
(29) assault with the intent to commit mayhem, rape, sodomy, or oral copulation, in violation of Section
220; (30) throwing acid or flammable substances, in violation of Section 244; (31) assault with a deadly
weapon, firearm, machine-gun, assault weapon, or semiautomatic firearm or assault on a peace officer or
firefighter, in violation of Section 245; (32) assault with a deadly weapon against a public transit
employee, custodial officer, or school employee, in violation of Section 245.2, 245.3, or 245.5; (33)
discharge of a firearm at an inhabited dwelling, vehicle, or aircraft, in violation of Section 246; (34)
commission of rape or sexual penetration in concert with another person, in violation of Section 264.1;
(35) continuous sexual abuse of a child, in violation of Section 288.5; (36) shooting from a vehicle, in
violation of subdivision (c) or (d) of Section 261 00; (3 7) intimidation of victims or witnesses, in
violation of Section 136.1; (38) eriminal threats, in Yiolation of Section 422; (~)(38) any attempt to
commit a crime listed in this subdivision other than an assault; f4G1(39) any violation of Section
12022.53; t+Jj(40) a violation of subdivision (b) or (c) of Section 11418; and (42,)(41) any conspiracy to
commit an offense described in this subdivision.
(d) As used in this section, "bank robbery" means to take or attempt to take, by force or violence,
or by intimidation from the person or presence of another any property or money or any other thing of
value belonging to, or in the care, custody, control, management, or possession of, any bank, credit

union, or any savings and loans association.
As used in this subdivision, the following terms have the following meanings:
(1) "Bank'i means any member of the Federal Reserve System, and any bank, banking
association, trust company, savings bank, or other banking institution organized or operating under the
laws of the United States, and any bank the deposits of which are insured by the Federal Deposit
Insurance Corporation.
·
(2) "Savings and loan association" means any federal savings and loans association and any
"insured institution" as defined in Section 401 or the National Housing Act, as amended, and any federal
credit union as defined in Section 2 of the Federal Credit Union Act.
(3) "Credit union" means any federal credit union and any state-chartered credit union and
insured by the Administrator of the National Credit Union administration.
(e) The provisions of this section shall not be amended by the Legislature except by statute
passed in each house by rollcall vote entered in the journal, two-thirds of the membership concurring, or
by a statute that becomes effective only when approved by electors.

SECTION7
LIBERAL CONSTRUCTION: This Act is an exercise of the public power of the People ofthis state
of California for the protection of the health, safety, and welfare of the People of the state of California,
and shall be liberally construed to effectuate those purposes.
SECTIONS
SEVERABILITY: If any proVIsiOn of this Act, or the application thereof to any person or
circumstance, is held invalid, that invalidity shall not affect any other provision or application of this
Act, which can be given effect without the invalid provision or application in order to effectuate the
purposes of this Act. To this end, the provisions of this Act are severable.
SECTION9
CONFLICTING MEASURES: If this measure is approved by the voters, but superseded by any other
conflicting ballot measure approved by more voters at the same election, and the conflicting ballot
measure is later held invalid, it is the intent of the voters that this Act shall be given the full force of the
law.
SECTION 10
EFFECTIVE DATE: This Act shall become effective on the first day after enactment by the voters.
SECTIONU
AMENDMENT: The legislature shall not amend or repeal this initiative stature by another statute
without the approval of the electors pursuant to Article II, Section 10, subdivision (c) of the California
Constitution.

October 19, 2015
Initiative 15-0048 (Amdt. #1)

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
THREE STRIKES LAW. PRE-1994 STRIKES. INITIATIVE STATUTE. Provides that
serious or violent felonies committed before passage of the three strikes law in 1994 do not count
as strikes toward three strikes sentencing. Drops definition of crimes that count as strikes for
purpose of three strikes law. Makes changes to the law that allowed resentencing for certain
three strikes inmates; does not extend expired deadline to petition for resentencing. Declares that
purpose of imprisonment includes rehabilitation. Removes crime of criminal threats and some
first-degree burglaries from list of serious felonies that may not be plea-bargained. Summary of
estimate by Legislative Analyst and Director of Finance of fiscal impact on state and local
government: Net state savings related to prison and parole operations that would likely
range from the low- to mid-hundreds of millions of dollars annually. Increased county
costs that could exceed one hundred million dollars annually, primarily due to increased
county jail and community supervision operations. (15-0048.)

